INTERNATIONAL ASSCCIATION OF JUDGES

Minutes of the meeting held by the Central Council in Rome, Italy,

on October 2 and 3. 1086.
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Morning Session of October 2

Fresent: Mr.Br#ll, Wr.de Vreese, and Hr.De Hattia, Honorary Presid-
ents; the President, Mr.de Miranda Rosa; the First Vice-Fresident,
Hr.Woratsch; the Vice-Presidents Mr.Walsh, Hr.Christiansen, and INr.
Sa'logueira; the Secretary General, Mr.Longo, and the Deputy Secr-
etary General, Mr.Meriggiola, both assisted by Mrs.Horeau-Sevens

and Mr.Salazar.

The following delegates represented their respective national assoc-—

iETions:

Aurstria
Argentina
Bealgium
Brasil
Denmark (hy proxy)
Finland
Prance
Germany
Greece
Ireland
Israel

ITtaly

Japan
Liechtenstein
Lusxemburs:
Moroood
Metherlands
Norway
Portugsal
Senegal

Spain

Sweden
Switzerland
United Kincdom

Mr.Woratsch

Mrs.Gauna

Mr.Van Gerven and Mr.Bonbled
fir.Davis and Mr.Dalmo Silva
Fir.Christiansen

Mr.Aarola and Mr.Hiuru

Fr.Gomez and Mr.Jouhrel

Mr.Voss and Er.Ilicke
Mr.Stavropoulos

Mr.YWalsh and Mr.0'Hanlon
Frs.Aalshek

Mr.Beria d'Argentine and Mr.Magno
Mr.Iwai

r.gtotter

Fr.Penning and Fr.Reuter
qr.Daocudi Montasser

Hr.Van Raslte

Mr.Christiansen and lr.Endresen
Mr.5a'Nogueira and Mr.Texeira lartins
Fir.Barane

Kr.Gabaldon and HMr.Talon
Mr.Litzén and Mr.Palm
ir.Abravanel and FMr.,Reppli

Lord Kelly and HMr.Douglas-Hughes.

The session was opened at 11 a.m..

The President welcomed all delegates and said that the assembly felt
nonoured by the fact that the Italian Minister of Justice was pres—
ent at the copening ceremony, held in the afterncon of the 1st Oct-
ober. Mr.de Miranda, alse on behalf of all delegates, expressed deep
gratitude to the National Association of Italian Judges, for the
cenerous financial help given to centribute to the organizational
costs of the meeting. Feelings of gratitude were also expressed to
the DMrection of the Electronic Documentation Center of the Corte
Suprema di Cassazione, which was hosting the meetings ef the Council
and of the first Study Commission.

Avproval of the minutes of the meetine held in 0Oslo in 1985.

Having ascertained that no one had any comments to make on the minutes
of the meeting, duly sent by the Secretariat General to all member
associations, the President declared them approved.

it may i



Appointment of tuo auditors responsible for examining the financial

report.

After a brief consultation, the Council resoclved to empower Mr.
Stotter and Hr.Douplas-Hurhes to awdit the financiel report drawn
up by the Secretarv General, with a view to the submission of their
conciusions at the subsequent session of Lhe Council.

"he President's report.

muwe President thanked once arain the Horwerian Association for hav-
inr hosted the TAJ's delesations in CGslo last year. e then expressed
~-reat satisfaction hecause the associations of Argentina, of Paraguay,
and of Greece had decided to resume their active role within IAJ, and
also sent their annual contribution, as a reconlirmation of their
intention of revivin~ their memtershin relation with the Internaticnal
Association, after & period of lack of relallonships, due to the part-
ieular situation of their respective countries. Thus -- bir.de hHiranda

“psa noticed —— the Brasilian a2ssociztion will not ve the only one

to represent Loatin America within the IAJ. e expressed his hope that
o-her American nssceiations will join in the Juture. The Iresident
aigo Hranted She Vice-President Mr.lalsh, because of the contacts ne

~ad personallr had with some pembers ol the Greel Judiciary, which
led to the resumption of the Greek participation in the IAJ.

- de Firanda Bosa then informed the zavdience Lhat he had taken part
in 2 ceminar on judicial orranization, held in Isrzel in April, and
in 2 meetinr ef Sudres of Juvenile Courts, held in Rio de Japeiro in
'z, In hoth &he neeiinss he had expressed all ~ood wishes of IAJ,
and mad renorted the results of the studies made by Iad's Commissions,
concernin- the sanme themes waich were the subjcct-matter ol the deb-
ates in those two host-countries,
sina informed the Council that the dudpes' lssccigbion of Tanzania
rt to the Secretariate an application for membership, and that
sh was entrusted with the task of the investigation required
reru’ations of TAJ For ascertaining whether the conditions for
rrantine the application existed.

'p.ialsh then had the {loor and reported that the information mathered
by him had been fully satisfactory. The Judpes® Association of Tanz-
ania was created 15 vears before; the Tanzanian judiciary as a whole
was showin- deep democratic awareness, whilst the Tanzanian Judges
were enjoyinr full independence. The cultural-legal traditions devel-
oped in Tanzanis during the German colonization, then merped —— said
Bp . amlsh —=— into the British common-law tradition. Hr.Walsh ended his
statement by expressing the advice that the naticnal association
under consideration, comprised of the majority of Tanzanian judges,
mipght he deemed eligible to become member of LiJ.

After listening to Hr.Walsh's remarks, the Council unanimously appr-
oved the President's proposal aimed at making a delegate of the Tanz-
anian association be invited to attend the subsequent TAJ's meeting
so to allow the members of the Council directly to acquire
ather information and possibly resolve on the application for member—
ship. :
The President then informed the Council that the Spanish delegation
had circulated to all the other delegations present a report summar-
izing the action of the Spanish Government, which was aimed at re-
forminr the structures of the judiciary and at reducing to 65 years
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the retirement are for judres. The Constitutional Court of Spain,

hy an opinion of July, 1286, overruled almost all of the objections
raised by the wasociacion Profesional de la Hapistratura" (Spanish
Professional Association of Judpes) against the new fundamental law
on the judiciary.

mne conclusionsof the Spanish report were then read to the awdience,
and the Spanish delegation, after expressing 1is deep preoccupation
with remard to a risky situation for the independence of the judic-
ijary in its country, declared that the cireulation of the report

wars intended to show some data seeming to indicate that the Government
aimed at introducinr 2 srstem of contrel over all the judres on the
part of the executive pover.

The President expressed his feelings of worry vis—a=-vis the Spanish
collearues whose independence seems tobe threatenod; and he charged the
Secretary General to follow the sitpation, with a view to a possible
etance te be taken hy IAJ in case it should be deemwed advisable to.

Participation of the delesates te IAJ'S activities.

e Lifsén informed the Council that he represented the IAJ at an inter-
resional seninar orranized in Steckhola from Beptemver 15 to 19, with
a view to preparins the international coneress to ne held in Vienna
from June 15 to 29, 1987, under the ausplces of the T.L., on the

theme concernine the ways of fighting the narcotic druy abuse all

over the worid. Faced with a phenomenon alarming 211 covernments,
which resolved to do %heir mest to combat it., the judses also will e
called activelr to co-opDerate, within the 1imits imposed by the very
nature of the judicial funciien.

mhe President gave kthen the floor to Fir.Merigsiols, who informed the
Oouncil that he regularly represented the LAJ in Strasburg at the
thri-anneal meetings of nen—povernmental grganizations in consult-
ative status with the Council of Europe. Durings the last annual meet-
ing, he presented and cammented a series of five draft-principles on
the hasis of which a small committee will prepare a report which
shall be submitted to the Parliamentary Assembly with a view todrawing
up a recommencation spegurasing all governments Lo apree to an Add-
itinnal Frotocol te the zuropean Convention on iluman Rishts; such
Trotocol should contain a series of rTules aimed at guaranteeing that
refurees and stateless persons may pe pranted the right of asylum.

Mr.Stotter then tod the floor and supgested that the IAJ more acltiv-
ely participate 1n the initiatives and action of the Council of
Yyurope and particularly in the meetings of the committees dealing
with legal questions concerning criminal policies, and the relation-
ships between the State and the individuals.

Report of the Secretary General.

Mr.Longo outlined to the Council his report on the financial sit-
yation, a report which had been previouly circulated among the deleg-
-ates. In examining the items of his report, he underlined the heavy
burden represented by the mail and phone costs.

Thanks to an extraordinary contribution of 5,000,000 lire given by

the National Association of Italian Judges, and of 8,000 French
francs pranted by the Council of Europe in consideration of the
action and studies accomplished by the IAJ's Commissions in the field
of the protection of human rights, the expenditure was kept within
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the limits of the income, The net credit balance was 25,272,663 lire
this year, against 20,199,597 of last jyear. It should however be
taken into account that a part of gaid balance, which appeared
remarkably higher than the previous one, shall serve to cover some
costa of the current meeting, whose invoices were 3%ill to be sent
to the Secretariate.

A1) efforts shall be devoted —— Mr.Longo added -- to keep the expend-
jture below the receipts also during the following year.

lle then informed the audience that, during a trip privately made by
wim to the United States last year, he met some high officials of
+he United Nations Crpanization, and examined with them some possib-
ilities of inereasing the co-operation of the IAJ with the action

af UNO, During the same trip, he had econtacts with some American
judres, sursesting +hem to make some preliminary steps toward the
ereation of an Amerlican national assocciation or national represent-
ative wroup of Jjudres.

He alse contacted in Italy some afTicials of the "Union Internationale
dy Motariat Tatin", in order to start a relationship of co-cperation
with such an orcanisation.

Tecalling Afgeirr what he had said in Osle concernine a (so-called)
tsesoniotion Buropéenne des Mamistrats® created by a French judge,
hwe added that another such association was mOre recently created,
seemingly by some Spanish judges. Its name is "European Association

of Judres Tor Freedom and Democracy”, and it applied for being
eranted consultative status with the Council of Zurcpe. According to
some news, such an association was seemingly sunported in France by
the "Syndicat de la Hagistrature", in Spain by sSome {Ioups of judges
not belonging te the "Asociaclon Profesional de la Hagistratura™, and
some individual judges in Belmium and in Germany.
Lir.LonFe added that, following the directions of the President, as
well as of the Viee-President Walsh who was charred by this latter
of +the task of dealings with such guestion, he wrobe to the Secretary
ceneral of the Counecil of Europe, and asked hip some information
coneerning the membership, the goals, =and the relizbility of said new
agsociation, with reference to its application for the comsultative
status.
The sittine was adjourned at 1 p.m..

Afternoon aegnsion of October 2

The session resumed at 2 p.m..

Report of the auditors responsible for examining the financial state-
ent. WMonetary inflation and membership vearly contributions.

Mr.Douglas-Hughes and Mr.Stotter, having examined the financial
statement, both proclaimed they were satisfied with the sound admin-
istration shown by the accounts, and moved-that the Council give
discharge to the Secretary General,

The motion was unanimously carried.

fhe two auditors alsc pointed out that it seemsd impessible to keep
within tight limits the increase in some costs essential for the
pood functioning eof the Spepetariat: mainly, telephone and mail




costs.

Considering in its vast dimension the work to be done by the Secret-
ariste, Mr.Stotter expressed the view that the total expenditure
(22,518,000 lire) seemsdto be rather moderate, and that, to face the
increase in the costs, stemming from meonetary inflation, the vearly
contribubions of the members could be increased of 10¢ for the foll-
owins Fear. :

The President expressed the view that the increase could be of 5¢°,
approximately corresponding to the current yearly inflation of the
Ttalian lira.

lir.Lonco pointed out that the data, on the basis of which the infl-
ation rate is officially caleculated, are largely conventional indic-
ators, whilst other data may show that the real inflation rate is
Righer.

After having heard the advice expressed by some other delegates (Hr.
RBarane, Mr.Gomesz, Mr.Bonbled, Fr.Talon, Fr.Abravanel) and the Honor-
ary President de Vreese, the council decided an increase of 5% in
the vearly contributions of all member associations.

Some preservation on the advisability eof such an increase was made

by the Senegalese delegate, who sugeested that more consideration
should be given to the particular economic situation of sope develop-
ine countries, such as Senegal.

lNotarial certifiecation of the Statutes of TAJ.

I'r.Longo reminded the Council that the by-laws and the regulations
of IAJ, Tirst approved in 1953, more than thirty years ago, had
undersone several amendments, by decisions of the Central Council.
Hence the advisability of a certification of the uodated text, on
made by a public notary, acting in accordance with the powers
entrusted te him by law; such certified text appearing to be very
useful, apart from any other consideratlon, when in some action or
official operation it is necessary to give legal evidence of the
ewistence of the association and eof the rules actually governing it.

Fr.Domenico Zecca, a public notary in Ronme, was introduced te the
Counecil. He ascertained the presence of the delegates of 23 membar
sssociations (the delegation of Luxemburg was absent at that moment),
and then read the updated text of the Statutes and Repulations. iine-
teen delepations approved such certified text, whilst the delegetions
of Trance, Morocco, Senegal, and Spalin apstained f{rom volting.

The President entrusted the Secretary General with the task of makin:
2 new edition of the By-Laws and Regulaiions of TAJ —- conforming to
the certified text -- be printed.

| Tortheoming meetings of the Central Council and of the Study Conno-
: . iss31ions.

Vice-President Walsh informed the audience that the Association of

‘ Judmes of Ireland is willing to host in Dublin the Central Council
and the Study Commissions mext vear. The sittines might be held Iroin
Julv 13 to 15. The delepates should arrive on Julr 12, and leave on
Jul¥ 16 in the morning. The hospitality will inelude “bed and break-
rfast", according tc the usual formula adopted in all recent meebtings
of Thd.
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mne Council applauded and resolwved that the meetings of the Council
itself and ef the Study Commissions be held in Dublin next year,
conforming to Mr.YWalsh's proposal, A detalled programme, once agreed
upon between the Irish Association and the Secretariat General,
will be sent te all memher- associations in due time.

The German delegation had then the floor, to announce that the German
Association of Judges ("Deutscher Tichterbund") was planning to org-
apize in Berlin the 1988 meeting of IAJ.

11a0 the Finnish delegation announced that 1t was considering the
possibility of orzanizing in Helsinki an TAJ's meeting in one of the
suhsequent ¥ears.
111 delegates joined the President in expressinp deep appreciation
to the German and to the Finnish colleagues for their generous
nlffers.
Viee_Dresident Sa'llopueira took then the floor,to inform the Council
that the Porturuese Judges' fissociation considered organizing in Macao,
on a thenme still ko be chosen, in 1988 or 1282, the ‘lorid Congress
of Juirmes 2s alreadry mentioned in the previous meeting, and expressed
his hope that the IAJ would- marticipate in ihe Concress or have
itorganized under its own auspices.
The President concratulated +he Porturuese delepation for its brill-
iapt initiative, ard assured that this latfer was to be taken into
spnsideration irn the forthcominm meeilns al the Presidency Committec.

mhe sittine was adiourned at 5.5 p.m..

Session of October 3

mae sittins resunmed at 11 a.m., followinr the meeting of the First
Study Commission.

Zlection of the President, the Vice-Presidents, the Secretary Gen-
wrzl. ond the Deputy Secretary General. o

mue Tirst Yice President, Lir.Yoratsch, moved that the Council elect
ir.''alsh as President for the forthcoming two years. fir. Payan Texeira
¥artins seconded the motion, by expressing his high esteem towards '
¥r. Yalsh who, according to the Portuguese delegate, will he able
very well te perform the duties of President.

411 delegates approved, and applauded to express their unanimous cONE
sent to elect Hr. Walsh as President.

This latter declared himself honoured and touched by the testimony
af fTull confidence given Lo him by his colleapues in the Council,
and stated that he was willing to commit himself to fulfill his
duties in such a manner as to try to continue the best traditions
of the IAJ.

After short consultation, "the GCouncil members unanimously resolved
to preconfirm Mr. Weratsch in his post of First Viee-President, and
Mr. Ndiaye, Mr. Christiansen, Mr. Sa'Nogueira, in their posts of
Vice-Presidents.

Upen a motion of Hr. Litzén and of Mr. Walsh, kr. Helmut Leonardy
also was unanimously elected Vice-Fresident. ile could not take part

T o
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in the meeting beeause of an illness; but -- many delegates como-
ented —— he was well known to all the members of the Council, for
having actively participated in the life of IAJ, and for having
deserved well of the Asseciation, both in his capacity as President
of the "Deutscher Hichterbund", and as Viee-President of the Second

Study Commission of IAJ.

Arain by acclamation, Mr.Longe and Mr.Meriggiola were reconfirmed
in their offices of Secretary General and of Deputy Secretary Gen-

eral, respectively.
Adopting a proposal of the Honorary Fresident Mr.Bréll, the
council elected Mr. de Miranda-Rosa to be an Henorary President.

A1l delemates spplauded, many of them exprescly steting thelr apprec-
iation of his dedicated work for the IAJ.

Tinzlly the Honerary President de Vreese took the floor, to remind
the mesters of the Council that the IAJ owe a debt of gratitude to
' tir.Pietro Passalina who, after having taken care of the aectivities
of the Association in his capacity as Secretary General for twenty
ane wvears, in 1974 was replaced by Mr.lonpgo, because he had been
appointed to fulfil the heavy duties of President of the Tribunale-
Court of Rome, first, and then of Procureur General ol the Appellate
Court of Pome. ¥r.Pascaline being currently a retired judge, 1t might
‘ ke considered sdvisadle —- Fr.de Vreese concluded —- for the Council

to pay the old debt, by appeinting him Honorary President, and thus
witnessine its appreciation for his dedicated work in the difficult

| period of the life of IAJ, when this latfer was at its beginning,
disposed of wvery limited means, and was almost an unknovn association.

| tostly themks to i‘r.Pascalino's restless effTort -- added kr.de Vreese
~— the Asscciantion profressively developed and slowly tained force,

. certaint~ and confidence all over the world.
"he Honorary Fresidents Fr.Br8ll and Fr.De tattia urged the Council
to approve the proposal, and so did lir.Dourlas<Hughes, lir.Penning,
snd Fr.litzén, who stated that IAJ was owing its current positien

and eredit to the patient and subtle efforts of lir.Pascaline. Un the

| contrar+, Mr.Yoss and Kr.Stotter expressed some doubts on the advis-
abilitv of appointinm Honorary President a person which had not bewn
takine part in the IAJ for twelve years and pany delegates did not
Itno.
4 vote was tal'en, and Kr.de Vreese's proposal was approved by twentity
hallots in favour, fourteen against, and the abstenilon of the rest
of the delerstions.
The President charmed Mr.Lonro with the task of informing Kr.Pascalinc

of the resul:t of the wvote.

ieports on the works of the First and of the Third Study Commissions.
Selection ol the new themes.

Fr.Krines, President of the First Commission, read oufthis report
about the conclusions of  that Commission, which dealt with the

theme: "Informaties as a means for judges to acquire information on

statutory or case-law, or on legal writings".

Mre.Moreau-Sevens read out the conclusions reached by 1t
Commission, whose sittings had taken place in Perugisa,
Presidency of Mr.Screvens, in September, on the theme:

he Third Study
under the
"The penal
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judpre vis—8-vis the problems of drup abuse: suppression by penal
remedies, and/or treatment'.

Lfter a short discussion, the Council members approved the conclusions
ag reported., Kr.heppll underlined as the third Commission had
pointed out in a realistic wawr, the seriousness of the problems raised
by drug traéfickinn, and as they supgested to take a firm stance

and adopt effective measures with repard to all possible aspects of
the phenomenon.

“he Council then resclved that the subiects for study of the Comm-
1851005 for the following year shall be:

virst Commission: "Supervision of the conduct or behaviour of the
judres: concept; who supervises; right of defense (and human rights);
independence of %the Judres”.

Second Commission:"Under what circumstances may a case be re-opened
after a final decision has been reached by a court™ (theme which had
ween already chosen last year, yut could not be dealt with, because
the Commission had no possibility of holdinm its sittings).

Ti=d Compission: "@rganized crimes being international in character:
prohlens of evidence®.

tir.Dourlas=-fAughes took The floor, to say tnat he thought he was int-
erpreting the common feeling of all delegates DY expressing gratitude
to the Italian Association of Judies and to the Directorate of the
“Jectronic Documentatien Center of the Supreme Court of Cassation,
for their hospitality, which nermitted the meetins tc be 8 SUCCESS=
"ul one.

p.Comez Joined Fr.lourlas-furhes in expressing gratitude. He then
nroposed that 2 permanens service of exchanse of infermation should
he gstehlished amornrs all member associations of TAJ, and ail these
=-puld disseminate throurh their owm publications the information
thus received,amongs thelr individual members.

Such a procramme, which he srovosed to call "Harlstraturé Sans Fron-
tifres" (Judicliary without frontiers )} would add to the exist-
inr ones en additional means of witnessing the feeling of cooperation
scurrently inspiring the action of judpes of all the world, and could

ke shaped in such a manner as te include alsc a possible exchange of
nospitality and other forms of collaboration, of direct interest to

the iudicial function .

Finally the President expressed to the Secretariat , alsoc on the part
af the Council, deep appreciation for having generously devoted 1ts
efforts to the orpanization of the IAJ meeting in Rome.

The sitting was adjourned at 6.45 p.m..

The outgoing President The incumbent President The Secrdiary Cenzral

Telippe A.de viranda-Rosa) (Brian Walsh) (Giovanni E. Longo)




