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1. "New Public Management" in the Judiciary
1.1 Introduction

New public management (NPM), management techniquespractices drawn mainly from the
private sector, are increasingly seen as a globahgmenon. NPM reforms shift the emphasis
from traditional public administration to public megement.

NPM reforms have been driven by a combination @hemic, social, political and technologigal
factors. A common feature of countries going dowe NPM route has allegedly been the
experience of economic and fiscal crises, whidjg#ared the quest for efficiency and for ways to
cut the cost of delivering public services. Howewermay well be argued that "fiscal and
economic crises" are just used as excuses to pustard political intentions!

NPM refers to two concepts. The most relevant nethe new institutional economics. "The new
institutional economics refers to introducing intbem structures (such as market competition) into
public service provision. It stresses aggregatingeaucracies; greater competition through
contracting-out and quasi-markets; and consumecelidRhodes,1998.

The NPM style of government involves distinguishingtween policy decisions and service
delivery. Service delivery, proponents of NPM argaebest left to "entrepreneurial” governments
based on principles like competition between servicoviders, outcome based performance
standards, decentralized authority, market mech@anend other qualities not traditionally foupd
in government bureaucracy. Rhodes notes that "NRM entrepreneurial government share a
concern with competition, markets, customers aridomoes." (1996)

Key elements of NMP may include

» various forms of decentralizing management withubliz services (e.g., the creation |of
autonomous agencies and devolution of budgetsiaaddial control),

e increasing use of markets and (internal) competiitiothe provision of public services (e.g.,
contracting out and other market-type mechanisros as benchmarking),

* increasing emphasis on the quantity of outputdpp@ance and customer orientation.

1.2 Questions

1.2.1 There are Ideas of NPM which are or are mdnmo be applied in several countries in the
judiciary. They may infringe on the independencéhef judiciary and the judg@lease give a short
survey of certain tendencies or features which may ddrive NPM in your jurisdiction.

! Rhodes, R. A. W. 1996. “The New Governance: Gangrvithout Government.” Political studies XLIV: B85
667.



1.2.2. Please report on the following typical feates of NPM. Are they applied in your
judiciary? If yes, in what way are they applied? Doyou think that they infringe on the
independence of the judiciary?

Starting to speak about the listed typical featweslPM and their applicability in the judiciary of
Lithuania it should be noted that since the resimmaof independence the Constitutional Court of
Lithuania has evaluated the concept, scope ancerbiof the constitutional principle of judicial
independence in a number of rulings. The new LawCoarts of the Republic of Lithuadiavas
drafted in accordance with those rulings. Devolutaf budgets of the judiciary has already been
declared unconstitutional by the Constitutional @oand therefore is prohibited by the Law on
Courts.

Internal competition, benchmarking, emphasis onfoperance, quantity of outputs or flexible
distribution of workload in the judiciary are natramon for Lithuanian legal system. Incentives for
judges are prohibited by laws.

However, there are some recent initiatives reléedustomer orientation and quality control of the
judiciary. Regulations on periodical evaluation adftivities of judges were approved by Judicial
Council on 7 May 2004. Those regulations envisagdhe periodical evaluation of judicial activities
(every 10 years), irrespective of seeking for proomy as well as for the extraordinary evaluation
under the certain prescribed circumstances. Thduatian is carried out by the evaluation
commission, consisting of judges of higher instacmert (or judges of court where a judge works in
case if activities of judges of last instance coante evaluated). As the system is new it is diffito
assess its real influence on independence of judyestive feature of the system is that activités
judges are evaluated inside the judiciary.

Judges of districts courts in Lithuania are firsifypointed for 5 years in order to evaluate thieilitg

to perform judicial functions. Only after this padi judge may be reappointed for lifetime. This
system is sometimes criticized as violating juditidependence.

Initiatives related to customer orientation mosthcus on publicity of judicial activities and
accessibility of judicial protection and do et se infringe on the independence of the judiciary.

2. Costs of the judiciary

2.1 How many professional judges are there in theugliciary of your country? (absolute figure
and per 100000 inhabitants)

There are 751 positions of professional judgess@mty there are 727 judges actually serving at the
courts), not taking into account the number ofifiest of the Constitutional Court.

Ratio of 22 judges per 100 000 inhabitants (21 gudgr 100 000 inhabitants if taking into account
only judges actually serving at the courts)

2.2 How much is the share of the judiciary of theeerall annual budget of the state? Indicate the
percentage out of the total state budget)?

During the last years, the share of the judicidrthe overall annual budget of the state was:
In 2003 - 1,09 per cent

In 2004 — 0,95 per cent

In 2005 — 0,9 per cent

2.3 Is there any fixed percentage in the overall luiget of the state?

No.

2 came into force on the 1st of May 2002



2.4 What is the recent development (1995-2005) dh&nces allocated to the judiciary? Give a
short survey

After the restoration of independence of the Repudfi Lithuania, the management of a legal system
reform was handed over to the Ministry of Justighile the latter's sphere of authority and range of
functions have been significantly expanded. Theidflip of Justice was responsible for drawing up
the conditions for the functioning of legal institins (including courts), and for supervising armd c
ordinating their activities. The Ministry of Justi@lso had been vested with competence to draft and
submit budget of the judiciary.

The Ruling of the Constitutional Court adopted dh Recember 1999, declaring the number of
provisions of the then Law on Courts unconstitudicas creating direct and indirect opportunities fo
the Minister of Justice to interfere with the atttes of courts and therein contradicting the
constitutional principles of independence of thdigiary, subordination and separation of powers,
gave the impetus to review and revise existinglleggulation. Revisionism resulted into drafting a
new wording of Law on Courts

The Constitutional Court has ruled that principleimdependence of courts embraceder alia
financial independence of courts from the executiMee principle was reflected by introducing a
provision that in order to create appropriate cooné to administer justice financial allocatiorns f
each court should be embodied in state budgetfurds had to be assigned to each court directly as
opposed to the existed order of assigning of fifrassignations through the Ministry of Justice.
According to the new Law on Courts of the Repubfitithuania, budgets are drawn up by the courts
themselves. District, regional and regional adniiaisze courts submit their proposals in respect of
their budget drafts to the Judicial Council (highsslf-government institution of the judiciary) for
consideration. The Judicial Council, following #gproval of the proposals in respect of the suleahitt
draft budgets, puts them before the Government. Sly@eme Court, the Court of Appeals and the
Supreme Administrative Court after preparing thmidget drafts, put them before the Government
directly. The Government prepares the draft buddé¢be State and submits it to the Seimas for the
approval.

Since the year 2001, taking into account the Ruéhghe Constitutional Court of Lithuania, every
single court has the separate budget line.

Article 11 of the Law on Courts prohibits worsenitig financial, material and technical conditions
for the functioning of courts provided by law. Timaterial and financial conditions for the functiogi

of courts may be reviewed only by Seimas (parliainénhe economic and financial situation of the
country deteriorates considerably. Material andhtéxal facilities of courts must be in line witheth
advances of science and technology, taking acaafuhe economic potential of the State.

During the period 1995-2005 the amount of allocwido the judiciary has grown, although the
percentage of state budget remained almost the samen declined (from 68415 thousand Litas (or
1,6 per cent of the budget) in 1995 to 152111 tandd.itas (or 0,97 per cent of the budget) in 2005)
The efficient functioning of courts (especially sigoof lower instances) in Lithuania is still hangzer
by the lack of necessary technical equipment (caemputypewriters, copying machines) and human
resources, caused by the insufficient funding. Sofrtke courthouses remain in very poor condition,
judges work in too small rooms, there is not enocgirtrooms for hearing of cases.

During the last years funding of courts was raisedrder to introduce the positions of assistariits o
judges in lower courts.

2.5. Can you report on any cost-cutting measures ithe last 10 years (1995-2005)7 If yes, give a
short description of them (please consider espedialchanges of court procedures, remedies etc.)

In 1999 there were attempts to reduce the salafigadges. The decreases of remuneration were
challenged in courts by about one-third of all jesigas contravening the constitutional principle of

judicial independence. In 2001 the Constitutionalu of Lithuania has declared such attempts

unconstitutional.

At the beginning of the year 2003 there were disicus about abolishing the system of administrative

courts (created in 1999), where one of the maimiraemnts was cost-cutting. Special working group

under the aegis of Legal Affairs Committee of thengas has rejected the proposal to re-establish a
unified system of courts, stating that changing $ystem of administrative courts would create



unnecessary instability in the judicial system amdild not promote faster resolution of disputese Th
working group has also concluded that overall biehef administrative courts system outweigh any
need for major changes to its structure.

No other cost-cutting measures were taken or atenp

2.6. Is there any influence of these cost-cutting @asures on judicial independence and
jurisdiction? If yes give a short description.

Already in its Ruling of 6 December 1995 the Cdusitinal Court of Lithuania has stated that “any

attempts to reduce salary of judges or other sapiarantees or restrictions of funding of courts
should be treated as infringement of independeffigadges and courts”. The same principle was
repeated in the Ruling of the Constitutional Caifirl December 1999. By its Ruling of 12 July 2001
The Constitutional Court of Lithuania has declatieel norms of Law on Remuneration for Work of

State Politicians, Judges and State Officialsh® éxtent that it reduces remuneration of judges
unconstitutional. The Constitutional Court has doteter alia:

“The protection of judges' salaries is one of thargntees of independence of judges. Item 6.1 of
the European Charter on the Statute for Judgesides that judges exercising judicial functiams

a professional capacity are entitled to rematiam, the level of which is fixed so as to #hie
them from pressures aimed at influencing theiciglens and more generally their behavior within
their jurisdiction, thereby impairing their indeqmience and impartiality.”

3. Privatisation of the judiciary

3.1. Are the tendencies to shift competences fromhe state courts to private arbitration,
mediation and "private courts" ("rent a judge”)? Wh at are your experiences?

No. Such practice is uncommon in Lithuania
4. Diversa

4.1 Is remuneration for judges dependant at albn their performance (quantity or quality of
output)?

No.
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