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WORKING CONDITIONS OF CHILDREN

Canada is a signatory to the U.N. Convention orRiights of the Child (“the Convention”) which carimgo
force on September 2, 1990.

The Convention specifically addresses the issuhitd labour inArticle 32:

1. States Parties recognize the right of the dbilde protected from economic exploitation and
from performing any work that is likely to be hadauns or to interfere with the child’s education taor
be harmful to the child’s health or physical, mérgpiritual, moral, or social development.

2. States Parties shall take legislative, admatist, social and educational measures to ensure
the implementation of the present article. To #msl, and having regard to the relevant provisidns o
other international instruments, States Partiel shparticular:

(a) Provide for a minimum age or minimum ages for adinis to employment;

(b) Provide for appropriate regulation of the hours emdditions of employment;

(c) Provide for appropriate penalties or other sanstimnensure the effective enforcement of the
present article.

As with other countries, Canada’s legislation pgaitay to child labour may be classified into thegegories:
1. Minimum age(s) for work and permissible hours ofkyo

2. Compulsory schooling; and
3. Health and safety, specifically as it relates tog#aous work.

1. Has Your Country Provided for Legislation or Protedive Measures Concerning Children at Work? |

Canada is a federation of 10 provinces and threigorges. As a consequence, its laws on thisestttare made
by the Federal (National) government within its stimtional authority and by the Provinces withimeit
constitutional authority. We have used the exangfl®ritish Columbia, although each province wikve
passed similar legislation. Canada and Britishu@dlia both have legislative provisions that ainptotect
children at work. However, since British Columlsaresently revamping its legislation, both theenirregime
and the upcoming amendments are outlined below.

Furthermore, in addition to the provisions set betow, both theCanada Labour Code and the British
ColumbiaEmployment Standards Act set standards on various issues that apply eqtaithildren as well as
adults. These standards cover issues includingshafuwork, wages, statutory holidays, vacation aadation
pay, sexual harassment, health and safety ruldsugaforms of leave, and overtime hours and pay.
CANADA

Canada Labour Code, R.S.C. 1985, c. L-2

167.(1) This Part [e.g. ss.178-179] applies
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(a) to employmenin or in connection with the operation of any feddevork, undertaking or business
other than a work, undertaking or business of alloc private nature, in the Yukon Territory, the
Northwest Territories or Nunavut;

(b) to and in respect of employe@so are employed in or in connection with any fatlevork,
undertaking or business described in (a);

(c) to and in respect of any employerfsthe employees described in (b);

(d) to and in respect of any corporatiestablished to perform any function or duty ondbkebf the
Government of Canada other than a department asdeh theFinancial Administration Act; and
to or in respect of any Canadian carrier, as ddfinesection 2 of th&elecommunications Act, that
is an agent of Her Majesty in right of a province.

s.179.An employer may employ a person under the agevafrgeen yearsnly

(a) in an occupation specified by the regulations; and
(b) subject to the conditions fixed by the regulatifarsemployment of that occupation.

s.178.(1) Except as otherwise provided by or under thigidibn, an employer shall pay to each
employee a wagat a rate

(a) not less than the minimum hourly rate fixéi@dm time to time, by or under an Act of the gture
of the province where the employee is usually eggaloand that is generally applicable regardless
of occupation, status or work experience;

(2) For the purposes of paragraph (1)(a), wherénmim hourly rates for a province are fixed on the
basis of agethe minimum hourly ratéor that province is the highest of those rates

Canada Labour Sandards Regulations, C.R.C., c. 986

10. (1) An employer may employ a person under the @fgg7 yearsin any office or plant, in any
transportation, communication, maintenance or repaivice, or in any construction work or other
employment in a federal work, undertaking or bussnié

(a) he is not required, under the law of the provineewiich he is ordinarily resident, to be in
attendance at school; and
(b) the work in which he is to be employed
0] is not carried on underground in a mine,
(ii) would not cause him to be employed in or enteraagthat he is prohibited from entering
under theExplosives Regulations,
(i) is not work as an atomic energy worker as definedthie Atomic Energy Control
Regulations,
(iv) is not work under th€anada Shipping Act that he is prohibited by reason of age from
doing, or
v) is not likely to be injurious to his health or tedanger his health or to endanger his safety.

(2) An employer mayiot cause or permit an employee under the age of ais @ work between 11
p.m. on one day and 6 a.m. on the following.day

Canada Shipping Act, R.S.C. 1985, c. S-9

s.273.(1) Subject to this section, no person underdiftgears of agehall be employed in any vessel.

(2) This section does not apply to a vessel in tvloicly members of one family are employed.
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(2.1) Subsection (1) does not apply to special gepersonnel on board a special purpose ship.

(3) No person under _eighteen years of abell be employed or work as a trimmer or stokeamy
vessel except

(a) in a school ship or training ship where the workfia kind approved by the Minister, and is carried
on subject to such supervision as the Minister aggrove; or
(b) in a vessel that is mainly propelled otherwise thpmeans of steam.

(4) Where in any port a trimmer or stoker is regdifor any vessel and no person of or over_theodge
eighteen yearss available to fill the place, a person over due of sixteen yeammay be employed as
trimmer or stoker, but in any such case two pergaes the age of sixteen years shall be employed to
do the work that would otherwise have been perfdrimg one person of or over the age of eighteen
years.

(5) There shall be included in every agreement thighcrew a short summary of subsections (3) apd (4

(6) No person under eighteen years of sigall be employed in any capacity in any vesstdasmthere
has been delivered to the master of the vesselrt#ficz#de granted by a duly qualified medical
practitioner certifying that the person is fit te employed in that capacity.

(7) A shipping master or consular officer may oe tround of urgency authorize a person under
eighteen years of age be employed on board a vessel notwithstandiaga certificate granted under
subsection (6) has not been delivered to the madténe vessel, but the person in whose case an
authorization is given under this subsection shatl be employed beyond the first port at which the
vessel calls after that person has embarked thevetess subsection (6) has been complied with.

(9) There shall be included in every agreement thithcrew of a sea-going Canadian ship entered into
under this Act a list of the persons under _eighteeagewho are members of the crew, together with
particulars of the dates of their birth, and, ie fase of a ship in which there is no agreemett tli
crew the master of the ship shall, if persons umighteen years of agee employed thereon, keep a
register of those persons with particulars of thaged of their birth and of the dates on which they
become or ceased to be members of the crew, ancetfiser so kept shall at all time be open to
inspection.

Explosives Regulations, C.R.C. ¢.599

Part VII: Factories for Explosives

s.80.A person under the age of 16 yeshall not be employed in or enter any danger mgléxcept in
the presence and under the supervision of somensiile person over the age of 21 years.

Part VIII: Magazines for Explosives

s.101.A person under the age of 16 yeahsll not be employed in or enter any danger mgldexcept
in the presence and under the supervision of sesgonsible person over the age of 21 years.

BRITISH COLUMBIA

Employment Sandards Act, R.S.B.C. 1996, c.113

s.3.(1) Subject to this section, this Act applies taeahployeesther than those excluded by regulation.
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s.9.(1) A person must not employ a child under agevitBout the director’s permission

(2) A parent or guardian must not consené person employing a child under age 15 unlesperson
has obtained the director’s permission.

(3) On permitting the employment of a child undge a5, the director may set the conditions of
employmentfor the child.

(4) An employer must comphyith the_conditionsf employment set under subsection (3).

s.16.An employer must pay an employee at least thermim wageas prescribed in the regulations.

Conditions for Employment of Children in the Film, Television and TV and Radio Commercial Industry

Section 9 of th&employment Standards Act authorizes the Director to set the conditionsroplyment

for each child under the age of 15 who is grantungssion for employment. Pursuant to the authority
under s.9, the Director of Employment Standards tiegeloped minimum conditions for child
employment in the film, television, and televisiand radio commercial industry in British Columbia.
The conditions address the following areas:

« Safety and welfare of child
* Role of parent or guardian
* Infants

* Hours of work for children
+ Education

¢ Child’'s coordinator

* Protection of income

For example, no child shall be required to worlaisituation that places the child in danger to dife
limb, is unsafe or unhealthy, or if the child orguat/guardian has an honestly held belief thattiikl is

in such a situation. Unsafe situations may inclatlmts or work with animals. Where children are to
perform in scenes that depict child abuse, nudityaonal acts, the parent or guardian must be taasu
and a qualified mental health professional mushbde available to help the child prepare for hiker
role. No child may work seven days in one week aeghending on the child’'s age, there are specified
hours in each day for work, breaks and schooling.

Bill 48, Employment Standards Amendment Act, 3¢ Sess., 37 Parliament, British Columbia, 2002, section 64
(Passed"3reading on May 3f) 2002 — s.64 expected to be in force via reguigticOctober 2002)

In short, the effect of the amendments is thatviddial child permits no longer will be required.rFo
children under the age of 1&onditions of employment will be establishedhie tegulations and by the
Director of Employment Standards. Except for prbsdt industries (e.g. film and television), the
employment of children under the age ofviit be prohibited.

Employment Sandards Regulation, B.C. Red. 396/95

s.15.(1) Subject to sections 16 to 18, the minimum wiadk8.00 an hour.
(2) Despite subsection (1), the minimum wage i9&@&n hour for an employee who

(a) has no paid employment experience before Noventhe2d01, and
(b) has 500 or fewer hours of cumulative paid employegperience with one or more employers.



School Act, R.S.B.C. 1996, c.412

s.1.“school age” means the age between the date on which a pé&gmermitted under section 3(1) to
enroll in an educational program provided by a 8aard the end of the school year in which the perso
reaches the age of 19 years

s.2.A person is entitledo enroll in an educational program provided by biloard of a school district if
the person

(a) is of school age, and
(b) is resident in that school district.

s.3.(1) Subject to subsections (2) and (3), a perdom iw resident in British Columbiaust

(a) enrollin an educational program
0] provided by a board,
(ii) in the case of an eligible child, provided by ardoar a francophone education authority,
and
(i) in the case of an immigrant child, provided by ardoor, if the child is permitted to enroll
with a francophone education authority under sects®ction 166.24, provided by that
francophone education authority,

on the first school day of a school year if, orbefore December 31 of that school year, the person
will have reached the age of 5 yeaand

(b) participatein an educational program provided by a boardrothe case of an eligible child or an
immigrant child, by a board or a francophone edanaduthority until he or she reaches the age of

16 years

(2) A parent of a child referred to in subsectia)(d) may defer the enroliment of his or her chiidil
the first school day of the next school year.

(3) This section does not apply if the person

(a) is attending an independent school, a Provinciabakcor an educational institution operated by the
government of Canada or by a band as defined imthan Act (Canada), or
(b) is registered under section 13.

s.12.A parent of a child who is required to enroll meducational program under section 3

(a) may educate the child at home or elsewhere in dacae with this Division, and
(b) must provide that child with an educational program

s.13.(1) A parent of a child who is required under smtti2 to provide the child with an educational
program must register the child on or before Septar80 of each year with

(a) a school of the parent’s choice that is operatingpé school district in which the parent resides,
(a.1) if the child is an eligible child, a school refadr® in (a), (b) or (c), or a francophone school of
the parent’s choice that is operating in the frahome school district in which the parent resides,

(a) if the child is an immigrant child, a school refsirto in (a), (b) or (c), or a francophone school
district in which the parent resides but only ié thhancophone education authority responsible for
that school permits the parent to register thedchil
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(b) a distance education school providing servicesi¢ostchool district in which the parent resides or
with the minister if no distance education schaoMales services to that district, or
(c) an independent school operating in British Columbia

\ 2. What are the Applicable Sanctions in Cases of Breamf Children’s Rights at Work?

CANADA

Canada Labour Code, R.S.C. 1985, ¢c. L-2

s. 256.(1) Every person who

(a) contravenes angrovision of this Partor the regulations...,
(b) contravenes angrder made under this Paot the regulationsor

is guilty of an offence and liable on summary caetien to a_finenot exceeding five thousand dollars.

Canada Shipping Act, R.S.C. 1985, c. S-9

s.273.(10) Every person who contravenes this sectioruitygof an offence and liable to a fireot
exceeding one hundred dollawmsto imprisonmenfor a term not exceeding three mont¢ingo both

BRITISH COLUMBIA

Employment Sandards Act, R.S.B.C. 1996, c.113

s.79. (1) If satisfied that a person has contraveneécuirement of this Acbr the regulationsthe
director may require the person to do one or métheofollowing:
(a) complywith the requirement;
(b) remedy or ceasd#oing an act;
(c) post noticein a form and location specified by the directespecting
® a determination, or
(i) a requirement of, or information about, this Actloe regulations;
(d) pay all wagesto an_employedry deposit to the credit of the employee's accouna savings
institution;
(e) employ at the employer's expense, a payroll serfac¢he payment of wages to an employee;
() pay any costsncurred by the directoin connection with inspections under section 8ateg to
investigation of the contravention.

(4) The director may make a requirement under suiose (1), (2) or (3) subject to any terms and
conditionsthat the director considers appropriate.

s.98. (1) If the director is satisfied that a person lastravened a requirement of this Awmt the
regulations.., the director may impose a penalty the person in accordance with the prescribed
schedule of penalties.

(2) If a corporationcontravenes a requirement of this Asxtthe requlationsan employee, officer,
director or agent of the corporation who authorizegmits or acquiesces in the contravention ig als
liable to the penalty

(3) A person on whom a penalty is imposed under skction must pay the penaltyether or not the
person
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(a) has been convicted of an offence under this Atheregulations, or
(b) is also liable to pay a fine for an offence undmtion 125.

(4) A penalty imposed under this Part is a debt thuéhe governmenand may be collected by the
director in the same manner as wages.

s.125.(1) A person who contravenes a requirement osPafe.g. s.9] to 8 commits an offence

(2) If a corporationcommits an offence under this Act, an employeécaf director or agent of the
corporation who authorizes, permits or acquiestélse commission of the offence commits an offence.

(3) Subsection (2) applies whether or not the caroan is prosecuted for the offence.
(4) Section 5 of th©ffence Act does not apply to this Act or the regulations.
s.126.(4) The_burderis on the employeto prove

(a) that an_ employee is age 15 or older

Employment Sandards Regulation, B.C. Reg. 396/95

s.29.(1) In this section, "specified provision" meangravision or requirement listed in Appendix 2.

[A “specified provision” in Appendix 2 includes tHellowing provisions in theemployment Sandards
Act: s.9(1), s.9(3), s.9(4) and s.16.]

(2) The penalty for contravening a specified priovisof a Part of the Aabr of a Part of this regulation
is the following amount:

(a) $0, if the person contravening the provision haspmeviously contravened any specified provision
of that Part;

(b) $150 multiplied by the number of employees affected the contravention, if the person
contravening the provision has contravened a dpdcifrovision of that Part on one previous
occasion;

(c) $250 multiplied by the number of employees affected the contravention, if the person
contravening the provision has contravened a dpdciprovision of that Part on 2 previous
occasions;

(d) $500 multiplied by the number of employees affected the contravention, if the person
contravening the provision has contravened a dpdqifrovision of thaPart on 3 or more previous
occasions.

(4) Despite subsection (2), the penalty is $5,0f0cbntravention of the special provision respegtin
section 9 (4) of the Act if the contravention rekato the employment of a child under 15 yeargefia

(a) the motion picture industry,
(b) the television industry, or
(c) the television or radio advertising industry.

School Act, R.S.B.C. 1996, c.412

s.13.(4) A person who contravenes subsection (1) comaritoffence

[SeeOffence Act, R.S.B.C. 1996, ¢.338, ss.2 and 4:



s.2.An offencecreated under an enactment is punishable on swronaviction

s.4. Unless otherwise specifically provided in an ememit, a person who is convicted of an
offence is liable to a fin®f not more than $2,000r to imprisonmentfor not more than 6
months,or to both ]

Are There Any Recent Cases in Your Country on Violdaon of Children’s Rights at Work?

There do not appear to be any recent cases in @amaalving the violation of the rights of childrex work.

3. Specify Concrete Measures Likely to Improve Conditins of Children at Work in Your Country.

No such measures are currently contemplated.



